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2. investigations where officials or other servants of the Union, members of the
institutions of the Union, or other public officials7, are suspected of having
committed, the offence;

b) If the requisites set up in paragraph 1 are not met, the EPPO may still evoke the case if:

1. it is relevant to ensuring the coherence of the EPPO's investigation and
prosecution policy, or

2. there are specific reasons which suggest that the EPPO is better placed to continue
the investigation

and

3. the remaining time limit for the investigation and the procedural deadline for filing
the indictment are compatible with the acts of investigation still to be carried out,
and does not endanger the regular finalisation of the investigation

¢) Without prejudice to the criteria established above, the EPPO will, in principle, not
evoke an investigation if it was initiated more than two years before the EPPO became
operational in accordance with article 120 (2), second sentence, of the EPPO
Regulation.

d) In any case, the EPPO will evoke investigations falling in its remit if an agreement on
the evocation is reached between with the competent national authorities.

|II

’ The term “public official” is herein used in conformity with the definitions set out in Article 4(4) and paragraph
10 of the Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight
against fraud to the Union's financial interests by means of criminal law (PIF Directive), and in Article 2(a), (b) and
(c) of the United Nations Convention against Corruption, including officials of a public international
organization.
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ANNEX 3: GUIDELINES OF THE COLLEGE OF THE EPPO ON
CRITERIA FOR NON-EVOCATION OF CASES BY THE
EUROPEAN DELEGATED PROSECUTORS

The following guidelines shall be taken into account by a European Delegated Prosecutor in
order to decide not to evoke a case with regard to offences, which caused or are likely to
cause damage to the Union’s financial interests of less than EUR 100 000, in accordance with
Article 27(8) of the EPPO Regulation:

Without prejudice to the powers of the Permanent Chamber on this matter, the European
Delegated Prosecutors shall decide, independently and without undue delay, not to evoke a
case concerning such offences, unless:

a)

Public officials, as defined in Article 4(4) of the Directive (EU) 2017/1371 of the
European Parliament and the Council of 5 July 2017 on the fight against fraud to the
Union’s financial interests by means of criminal law, are suspected of having
committed, in any capacity, the offence;

The investigation concerns a criminal organisation pursuant to Article 22(2) of the
EPPO Regulation;

The investigation might have repercussions at Union level or could harm the Union’s
reputation, including cases where the Union’s reputation might be compromised at
national or local level;

The investigation has a cross-border dimension involving at least two Member States
participating in the establishment of the EPPO, putting the EPPO, as a single office, ina
more effective position to investigate and prosecute;

The investigation has a cross-border dimension, involving both participating Member
States and Member States which do not take part in the establishment of the EPPO,
and/or third countries, and the national authorities did not undertake any relevant
action or the investigation is considerably delayed;

The national authority did not undertake, and it is unlikely or unable to undertake,
pertinent actions in order to fully recover the damage to the Union’s financial
interests;

or

There is an urgent need to deal with one or more of the following situations and the
national authority in charge did not undertake pertinent actions, and is unlikely or
unable to undertake actions, to tackle it:

1. concrete danger that the proceeds of crime are dissipated, sold, transferred or are
anyhow made unavailable for confiscation;

2. concrete danger that the suspect(s) might try to escape or are actually trying to
escape prosecution and justice;
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3. concrete danger that one or more key witnesses are intimidated, harmed or
anyhow approached to modify their statement;

4. concrete danger that important evidence is destroyed, concealed or made anyhow
unavailable;

5. risk that the damage to the financial interests of the Union would increase.
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ANNEX 4: GUIDELINES ON CRITERIA FOR REFERRAL OF
CASES TO THE COMPETENT NATIONAL AUTHORITIES

Pursuant to Article 34(3) and in accordance with Article 9(2) of the EPPO Regulation, the
College shall issue general guidelines allowing the Permanent Chambers to refer a case to the
competent national authorities in the following cases:

e with regard to offences which caused or are likely to cause damage to the financial
interests of the Union of less than EUR 100 000, when the College considers that, with
reference to the degree of seriousness of the offence or the complexity of the
proceedings in the individual case, there is no need to investigate or to prosecute a
case at Union level and that it would be in the interest of the efficiency of investigation
or prosecution

e in respect of offences referred to in points (a) and (b) of Article 3(2) of Directive (EU)
2017/1371, where the damage caused or likely to be caused to the Union’s financial
interests does not exceed the damage caused or likely to be caused to another victim

Pursuant to Article 34(3), fourth sub-paragraph, of the EPPO Regulation, such referrals shall
also include any inextricably linked offences within the competence of the EPPO as referred
to in Article 22(3).

1. Offences which caused or are likely to cause damage to
the financial interests of the Union of less than
EUR 100.000

Pursuant to Article 34(3), first sub-paragraph, of the EPPO Regulation, with regard to offences
which caused or are likely to cause damage to the Union’s financial interests of less than EUR
100 000, the Permanent Chamber may refer the case to the competent national authorities
unless:

a) Public officials, as defined in Article 4(4) of the Directive (EU) 2017/1371 of the
European Parliament and the Council of 5 July 2017 on the fight against fraud to the
Union’s financial interests by means of criminal law, are suspected of having
committed, in any capacity, the offence;

b) The investigation concerns a criminal organisation pursuant to Article 22(2) of the
EPPO Regulation;

¢) The investigation might have repercussions at Union level or could harm the Union’s
reputation, including cases where the Union'’s reputation might be compromised at
national or local level only;

d) The investigation has a cross-border dimension involving at least two Member States
participating in the establishment of the EPPO, and/or involving both participating
and non-participating Member States and Member States, and/or third countries,
putting the EPPO, as a single office, in a better position to investigate and prosecute;
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e) There are reasons to believe that the national authority would not undertake pertinent
actions in order to fully recover the damage to the Union’s financial interests;

f) There is an urgent need to deal with one or more of the following situations and there
is reason to believe that the national authority in charge would not undertake
pertinent actions to tackle it:

1. concrete danger that the proceeds of crime are dissipated, sold, transferred or are
anyhow made unavailable for confiscation;

2. concrete danger that the suspect(s) might try to escape or are actually trying to
escape prosecution and justice;

3. concrete danger that one or more key witnesses are intimidated, harmed or
anyhow approached to modify their statement;

4. concrete danger that important evidence is destroyed, concealed or made anyhow
unavailable;

5. risk that the damage to the financial interests of the Union would increase.

2. Offences referred to in points (a) and (b) of Article 3(2)
of Directive (EU) 2017/1371 and where the damage caused
or likely to be caused to the Union’s financial interests
does not exceed the damage caused or likely to be caused
to another victim

In respect of offences referred to in points (a) and (b) of Article 3(2) of Directive (EU)
2017/1371, where the damage caused or likely to be caused to the Union’s financial interests
does not exceed the damage caused or likely to be caused to another victim, the Permanent
Chamber may, upon request of this other victim, refer the case to the competent national
authorities, if:

a) The other victim is a public institution or body of a Member State, and

b) The competent national authority is better placed to investigate or prosecute.
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